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ORDER-IN-ORIGINAL
1. This copy is granted free of charge for the use of the person to whom it is issued.

2. An appeal against this order lies with the Commissioner of Customs (Appeal), Jawaharlal Nehru Custom
House, Sheva, Tal: Uran, Dist.: Raigad, Maharashtra — 400707 under section 128(1) of the Customs Act,
1962 within sixty days from the date of communication of this order. The appeal should be in duplicate and
should be filed in Form CA-1 Annexure on the Customs (Appeal) Rules, 1982. The Appeal should bear a
Court Fee stamp of Rs.1.50 only and should be accompanied by this order or a copy thereof. If a copy of
this order is enclosed, it should also bear a Court Fee Stamp of Rs. 1.50 only as prescribed under Schedule
1, items 6 of the Court Fee Act, 1970.

3. Any person desirous of appealing against this decision or order shall, pending the appeal, make payment
of 7.5% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty
alone is in dispute.
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BRIEF FACTS OF THE CASE

1. A Bill of Entry No. 2997152 dated 01.07.2025 was forwarded by the import docks. The
said Bill: of Entry was filed by M/S UNO MINDA KATOLEC ELECTRONICS SERVICES
PRIVATE LIMITED (IEC: AAKCM9673Q) having office address at Gat No 427/5 And Gat No
427/10, Minda Investment Limited, Village Mahalunge, Chakan Mide Pune, Maharashtra-410501,
filed through their CHA M/s M/s AXIOM INTRA GLOBE PRIVATE LIMITED for import &
clearance of goods having description as "PCB EBARE” declared under CTH “85340000”,
having Country of Origin as CHINA and having total declared assessable value of Rs.
60,65,265.21/- and the total duty of Rs. 10,91,748/-.

2, The goods imported under the above-mentioned Bill of Entry were examined as per the
prescribed examination order. The goods were declared as “PCB EBARE”, with the importer

classifying them under Customs Tariff Heading (CTH) 85340000.

2.1. Upon physical examination, the goods were found to be Bare Printed Circuit Boards
(PCBs). As per Notification No. 03/2024-Cus (ADD) dated 14.03.2024, Anti-Dumping Duty
(ADD) is applicable on Bare PCB’s falling under CTH 85340000, originating in or exported from

China, for a period of five years.

3 A letter dated 05.07.2025 regarding “explanation regarding end-use of imported content —
BoE No. 2997152, dated 01.07.2025” was received from the importer, wherein it was interalia
submitted that:

“With reference to the subject shipment under BOE No.2997152, dated 01.07.2025, we
Understand from our CHA that your office has raised a query regarding the end-use of the
imported content. In this regard, we would like to provide the following explanation; We, UNO
Minda Katolec Electronics Services Pvt. Ltd, are a manufacturer of SMT (Surface Mount
technology) Printed Circuit Boards Assemblies. The subject shipment contains Unpopulated
printed circuit boards (PCBs), which are bare PCBs. These PCBs are made from FR4, a class of
printed circuit board material composed of flame-retardant epoxy resin and glass fabric
composite. These PCBs are an integral part of our SMT process and are Manufactured in our
plant according to the specifications and design requirements of our OEM clients. In light of the
above, ADD is not applicable of PCB In pad via hole & Rigid flex PCB we kindly request that your

office allow the clearance of the subject shipment ",
4. As per Notification No. 03/2024-Cus (ADD) dated 14.03.2024:

Rigid-flex PCBs are the combination of flexible circuit boards and rigid circuit boards. Rigid-flex
PCBs accommodate the good properties of both flexible boards and rigid boards. Rigid-flex
products are mainly used in mobile phones, automobiles, industrial control and other applications

where there is limited space for electronic parts installation.

3 As per Docks Officer, examination findings confirm that the goods in question are not
Rigid-Flex PCBs, but rather Bare PCBs and therefore the goods are liable for imposition of Anti-
Dumping Duty.
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Goods Image
Panasonic Procurement Asia Pacific as the manufacturer.

The importer has declared M/s
of the Table mentioned in the Notification No. 03/2024-Cus (ADD) dated

6.
0% of CIF value is applicable on such goods.

As per Serial No. 14
14.03.2024, an ADD rate of 3
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6.1.  The declared CIF value of the consignment is Rs. 60,65,265/-, making the applicable ADD

amount Rs. 18,19,579/-.

¥s Legal provisions relevant to the instant case are:

The relevant provisions of law relating to import and valuation of goods in general, the policy and
rules relating to imports, the liability of the goods to confiscation and the persons concerned are
liable to penalty for illegal importation under the provisions of the customs act, 1962 and the other
laws for the time being in force are summarized as below: -

7.1 As per the provisions of Section 46(4) of the customs act, 1962, the importer while
Vpresenting a bill of entry shall at the foot thereof make and subscribe to a declaration as to the
truth of the contents of such bill of entry and shall, in support of such declaration, present to the
proper officer the invoice, if any, relating to the imported goods.

7.2 Section 17(1) of the Customs Act, 1962, provides for self-assessment of duty on imported
goods by the importer himself by filing a bill of entry. Under this mode of self-assessment, the bill
of entry was self-assessed by importer, with regard to correctness of classification, value, rate of

duty, exemption notification or any other relevant particular having bearing on correct assessment

of duty on import.

7.3 Section 111 of the Customs Act, 1 962, provides for confiscation of improperly imported
goods, etc. - The following goods brought from a place outside India shall be liable to confiscation

(m) *[any goods which do not correspond in respect of value or in any other particular] with the
entry made under this Act or in the case of baggage with the declaration made under section
7773 [in respect thereof, or in the case of goods under Irans-shipment, with the declaration Jor

Irans-shipment referred to in the proviso to sub-section (1) of section 54 I

7.4 ! [Section 114A. Penalty for short-levy or non-levy of duty in certain cases. -

Where the duty has not been levied or has been short-levied or the interest has not been charged
or paid or has ? [****peep part paid or the duty or interest has been erroneously refunded by
reason of collusion or any wilful mis-statement or suppression of facts, the person who is liable
10 pay the duty or interest, as the case may be, as determined under 3 [sub-section (8) of section

28] shall also be liable to pay a penalty equal to the duty or interest so determined

? [ Provided that where such duty or interest, as the case may be, as determined under 3 [sub-
section (8) of section 28], and the interest payable thereon under section ® 2844], is paid within
thirty days firom the date of the communication of the order of the proper officer determining
such duty, the amount of penalty liable to be paid by such person under this section shall be

twenty-five per cent of the duty or interest, as the case may be, so determined:

Provided further that the benefit of reduced penalty under the first proviso shall be available

subject to the condition that the amount of penalty so determined has also been paid within the

period of thirty days referred to in that proviso :
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® Provided also that where the duty or interest determined to be payable is reduced or increased
by the Commissioner (Appeals), the Appellate Tribunal or, as the case may be, the court, then,

for the purposes of this section, the duty or interest as reduced or increased, as the case may be,

shall be taken into account:

Provided also that in case where the duty or interest determined to be payable is increased by
the Commissioner (Appeals), the Appellate Tribunal or, as the case may be, the court, then, the
benefit of reduced penalty under the first proviso shall be available if the amount of the duty or
the interest so increased, along with the interest payable thereon under section 3 [2844], and
twenty-five percent of the consequential increase in penally have also been paid within thirty

days of the communication of the order by which such increase in the duty or interest takes effect

Provided also that where any penalty has been levied under this section, no penalty shall be

levied under section 112 or section 114.

7.5  Section 112(a) Penalty for improper importation of goods, etc SECTION 112. Penalty
for improper importation of goods, etc.-

Any person, -

(a) who, in relation to any goods, does or omits to do any act which act or omission would render
such goods liable to confiscation under section 111, or abets the doing or omission of such an act,
or

(b) who acquires possession of or is in any way concerned in carrying, removing, depositing,
harbouring, keeping, concealing, selling or purchasing, or in any other manner dealing with any
goods which he knows or has reason fo believe are liable to confiscation under section 111,
shall be liable, -

(i) in the case of goods in respect of which any prohibition is in force under this Act or any other
law for the time being in force, to a penalty ! [not exceeding the value of the goods or five thousand
rupees], whichever is the greater;

2 [(ii) in the case of dutiable goods, other than prohibited goods, subject to the provisions of section
1144, to a penalty not exceeding ten per cent. of the duty sought to be evaded or five thousand
rupees, whichever is higher :

Provided that where such duty as determined under sub-section (8) of section 28 and the interest
payable thereon under section 2844 is paid within thirty days from the date of communication of
the order of the proper officer determining such duty, the amount of penalty liable to be paid by
such person under this section shall be twenty-five per cent. of the penalty so determined, ]

3 [(iii) in the case of goods in respect of which the value stated in the entry made under this Act or
in the case of baggage, in the declaration made under section 77 (in either case hereafter in this
section referred to as the declared value) is higher than the value thereof, to a penalty * [not
exceeding the difference between the declared value and the value thereof or five thousand
rupees], whichever is the greater: |

(iv) in the case of goods falling both under clauses (i) and (iii), to a penalty’ [not exceeding the
value of the goods or the difference between the declared value and the value thereof or five
thousand rupees], whichever is the highest;

(v) in the case of goods falling both under clauses (ii) and (iii), to a penalty S [not exceeding the

duty sought to be evaded on such goods or the difference between the declared value and the value
thereof or five thousand rupees], whichever is the highest.]
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7.6  Section 124 Issue of show cause notice before confiscation of goods, etc.No order -~
confiscating any goods or imposing any penalty on any person shall be made under this Chapter

unless the owner of the goods or such person -

(a) is given a notice in ! [writing with the prior approval of the officer of Customs not below the
rank of [an Assistant Commissioner of Customs], informing] him of the grounds on which it is

proposed to confiscate the goods or to impose a penalty,

(b) is given an opportunity of making a representation in writing within such reasonable time as
may be specified in the notice against the grounds bf confiscation or imposition of penalty

mentioned therein, and
(c) is given a reasonable opportunity of being heard in the matter:

Provided that the notice referred to in clause (a) and the representation referred to in clause (b)

may, at the request of the person concerned be oral.

3[Provided further that notwithstanding issue of notice under this section, the proper officer may

issue a supplementary notice under such circumstances and in such manner as may be prescribed. ]

7.7 Section 125. Option to pay fine in lieu of confiscation. —

(1) Whenever confiscation of any goods is authorized by this Act, the officer adjudging it may, in
the case of any goods, the importation or exportation whereof is prohibited under this Act or under
any other law for the time being in force, and shall, in the case of any other goods, give to the
owner of the goods ' [or, where such owner is not known, the person from whose possession or

custody such goods have been seized, ] an option to pay in lieu of confiscation such fine as the said
officer thinks fit:

8. Written Submission

8.1  The importer submitted a letter dated 05.07.2025 (Letter-I) regarding ‘“‘explanation
regarding end-use of imported content — BoE No. 2997152, dated 01.07.2025”, wherein the
importer has submitted that the goods were Rigid-Flex PCBs, which are not subject to ADD.
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Letter-I

Personal Hearing

9 The importer submitted a letter (Letter-II) dated 25.07.2025 regarding adding Anti-
Dumping Duty BoE No. 2997152 Dt. 01 .07.2025.

9.1  Vide the above-mentioned letter, the importer requested for waiver of Show Cause Notice
and Personal Hearing in the matter and also requested to add Anti- Dumping Duty on the impugned
goods.

92  Vide letter dated 05.07.2025 (Letter-I), the importer has submitted that the goods were
Rigid-Flex PCBs, which are not subject to ADD as per the Notification No. 03/2024-Cus (ADD)
dated 14.03.2024. Whereas, vide letter dated 25.07.2025 (Letter-1I), the importer has requested to
add Anti- Dumping Duty on the impugned goods.
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Letter-II

10. Chartered Engineer Report







CE-Cert. No.: - INCH/UMKE/P,
ES/ C-_-} 256/2025-26

- 10.1  Goods were examined by Chartered Engineer on 70.08.2025 at All Cargo CFES, INCH-

Nhava Sheva. The reports of the same are as above.

102 Asperthe Chartered Engineer’s inspection report, the imported PCB's NZHN72BCHC19-
(-1 EBARE0326AE are Rigid unpopulated / Bare PCB's (i.e. without any assembled
components). The said inspected PCB's NZHN72BCHC19-C-1 EBARE0326AE are not Rigid

flex.
11.  Discussions and Findings

11.1 Thave gone through the facts of the case, examination report, chartered engineer’s report,

importer’s submission. The issue before me to be decided are as follows:

a) Whether the goods covered under the B/E 2997152 dated 01.07.2025 described as “PCB
EBARE” declared under CTH «25340000” are liable for confiscation under section

111(m) of the Customs Act, 1962.
b) Whether he goods covered under the B/E 2997 152, dated 01,07:2025 are Lable for

impos'xtion 0 Anti-Dumping Duty-
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¢) Whether the importer is liable to be penalized under section 114A of the Customs Act,
1962.

11.2 1 have carefully perused the facts of the case, the Bill of Entry No. 2997152 dated
01.07.2025 filed by the importer, the examination report, the importer’s reply, and relevant
notifications including Notification No. 03/2024-Cus (ADD) dated 14.03.2024.

11.3  The goods declared under the Bill of Entry were described as “PCB EBARE” and classified
under CTH 85340000. The importer claimed that the goods were Rigid-Flex PCBs, which are
exempted from Anti-Dumping Duty (ADD) under the said notification. However, upon physical
examination, it was clearly found that the goods were Bare Printed Circuit Boards (Bare PCBs)
and not Rigid-Flex PCBs as claimed. As per Notification No. 03/2024-Cus (ADD) dated

14.03.2024:

“Rigid-flex PCBs are the combination of flexible circuit boards and rigid circuit boards. Rigid-
flex PCBs accommodate the good properties of both flexible boards and rigid boards. Rigid-flex
products are mainly used in mobile phones, automobiles, industrial control and other applications
where there is limited space for electronic parts installation.”

The impugned goods appear to have properties of rigid boards but not flexible boards, therefor
the impugned goods are found to be Bare Printed Circuit Boards (Bare PCBs) and not Rigid-Flex
PCBs as claimed and the same has been concluded in the Chartered Engineer’s Report.

11.4 1 find that as per Notification No. 03/2024-Cus (ADD), Bare PCBs falling under CTH
85340000 and originating in or exported from China attract ADD at the rate prescribed. In the

instant case, the manufacturer of the goods has been declared as M/s Panasonic Procurement Asia

Pacific, and the country of origin is China, which falls within the purview of the ADD notification.

11.5 According to Serial No. 14 of the Table annexed to the said notification, the applicable rate
of ADD for the subject goods is 30% of the CIF value. The CIF value of the consignment has been
declared as Rs. 60,65,265/-, making the applicable ADD amount Rs. 18,19,579/-.

11.6 I find that the claim made by the importer that the goods are Rigid-Flex PCBs is not
substantiated by examination findings or documentary evidence. On the contrary, the Chartered
Engineer’s examination report prove that the goods are Bare PCBs and not not Rigid flex, which
are squarely covered under the ADD regime as notified. Moreover, I find that the importer vide
letter dated 25.07.2025 has accepted the applicability of ADD on the impugned goods and has

agreed to pay the same.

11.7  Therefore, it appears that the importer initially mis-declared the details of the goods to the
extent of not self —assessing the ADD on the product under import. Thus, I hold that the imported
goods are liable to confiscation under Section 111(m) of the Customs Act, 1962. Further, the
importer is liable to pay the Anti-Dumping Duty as per Sl. No. 14 of the ADD duty as per the
Notification No. 03/2024-Cus (ADD) dated 14.03.2024

11.8 T find that the importer has consciously attempted to import the goods liable to Anti-
Dumping Duty without payment of the same, thereby the importer is liable for penal action

under/section 114 A of the Customs Act,1962.
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ORDER

12. In view of the foregoing discussion, I pass the following order

a) 1 order confiscation of the goods covered under Bill of Entry No.2997152 dated
01.07.2025 having declared Assessable value of Rs 60,65,265.21/-.

b) I give the importer an option to redeem the goods covered under Bill of Entry No. 2997152
dated 01.07.2025 upon payment of Redemption fine of Rs 6,00,000/-(Rs. Six Lakhs Only)
as per Section 125(1) of the Customs Act, 1962.

¢) Iorder re-assessment of goods imported vide Bill of Entry no. 2997152 dated 01.07.2025by
levying the ADD as per Serial No. 14 of the Table annexed to the Notification No. 03/2024-
Cus (ADD) dated 14.03.2024.

d) Iimpose a penalty of Rs 18,19,579 (Rs. Eighteen Lakh Nineteen Thousand Five Hundred
Seventy Nine Only) on the importer M/S UNO MINDA KATOLEC ELECTRONICS
SERVICES PRIVATE LIMITED (IEC: AAKCMO9673Q) having office address At Gat No
427/5 And Gat No 427/10, Minda Investment Limited, Village Mahalunge, Chakan Mide
Pune, Maharashtra-410501 under section 112(a)(ii) of the Customs Act, 1962.

13.  This order is issued without prejudice to any other action that may be taken in respect of
the goods in question and/or against the persons concerned or any other person, if found involved

under the provisions of the Customs Act, 1962 and/ or any other law for the time being in force in

the Republic of India.
e /
%\C /.oc'\' -
o™X
(MAZID KHAN)
Joint Commissioner of Customs,
Appraising Group- VA, JN CH, NS-V

To:

M/S UNO MINDA KATOLEC ELECTRONICS SERVICES PRIVATE LIMITED
GAT NO 427/5 AND GAT NO 427/10, MINDA INVESTMENT LIMITED, VILLAGE
MAHALUNGE,CHAKAN MIDE PUNE, MAHARASHTRA-410501

Copy to:

1. The Asst./Dy. Commissioner of Customs, CRAC, JNCH
The Asst./Dy. Commissioner of Customs, CAC, INCH
Notice Board (CHS Section).

Office Copy.
CHA, M/S
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